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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-3, 5, 9-13, 21 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Lamora (US 5752439). With respect to claim 1, LaMora discloses the following: 

• A container with sidewalls (Fig. 1), an open top end (Fig. 1), the sidewalls 
including engagement portions (42) 

• A frame having a base (62), plurality of uprights (32), roof supported by uprights 
(52), storage cavity 

• The container being configured to pass through open side of frame (Fig. 1) 
With respect to claim 2, Lamora discloses the frame comprising four uprights 

(32). 

With respect to claim 3, Lamora discloses the roof including a sloped front panel 
(Fig. 1, the sloped portion adjacent door 58). 

With respect to claim 5, Lamora discloses the roof being adapted to receive a 
trash chute (Col 6, Lines 55-60). 

With respect to claim 9, Lamora discloses the engagement locations being 
configured to receive a prong (42). 
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With respect to claim 10, Lamora discloses the engagement locations being 
channels (42). 

With respect to claim 1 1 , Lamora discloses the frame having side rails (64) 
mounted to the base (62), 

With respect to claim 12, Lamora discloses the side rails including stops at their 
rearward ends (Fig. 5). 

With respect to claim 13, Lamora discloses the side rails being inwardly offset 
from the frame uprights (Fig. 5). 

With respect to claim 21 , Lamora discloses the following: 

• A container with sidewalls (26), and open top end, the sidewalls including 
engagement locations, the container having a volume between about four and 
ten cubic yards (Col 9, Lines 45-50). 

• A frame comprising a plurality of uprights (32, 34) mounted with a base (62), two 
of the uprights being separated from each other to define an open front side 

• A roof supported by uprights (52) 

• Base, uprights, and roof defining a storage cavity (Fig. 1) 

• Container resides in storage cavity, and the roof covers the open top end of the 
container, the container passes through the open front side of the frame (Fig. 1) 

3. Claims 1-5 are rejected under 35 U.S.C. 102(b) as being anticipated by Burdett 
(US 3428245). With respect to claim 1 , Burdett discloses the following: 
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• A container with sidewalls (33), an open top end (33, wherein the container has 
an intrinsically open end that is covered with a lid), the sidewalls including 
engagement portions (handles on sidewall as shown in Fig. 2) 

• A frame having a base (12), plurality of uprights (13, 14), roof supported by 
uprights (16), storage cavity 

• The container being configured to pass through open side of frame, wherein the 
open side of the frame is defined by gate 1 1 which delimits an intrinsic open side 
of that frame that the container passes through 

With respect to claim 2, Burdett discloses the frame comprising four uprights, 
wherein each upright is a vertically extending corner, as shown in Fig. 1, wherein there 
are clearly four uprights. 

With respect to claim 3, Burdett discloses the roof being sloped front panel(Fig. 

1). 

With respect to claim 4, Burdett discloses the front panel having a door (17). 

With respect to claim 5, Burdett discloses the roof being adapted to receive a 
chute. Furthermore, the initial statement of intended use and all other functional 
implications have been carefully considered but are deemed not to impose any 
patentably distinguishing structure over that disclosed by Burdett, which is capable of 
being used in the intended manner, i.e., being adapted to receive an external trash 
chute (see M.P.E.P. 2111). 
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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 6, 7, 14, 15, 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Burdett in view of Lewis (US 3309160). With respect to claim 6, 
Burdett discloses the claimed invention except for the container having a front wall 
having a door. However, Lewis teaches a refuse container having a front door, thereby 
providing additional access means to the inner contents of the container. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
modify the container of Burdett to have a door as taught by Lewis so as to provide 
additional access means to the inner contents of the container. 

With respect to claim 7, Lewis discloses the front wall door including a lock. 

With respect to claim 14, Burdett discloses the claimed invention except for the 
container including feet underneath the floor of the container. However, Lewis teaches 
the container including a floor (Col. 2, Lines 28-29) and feet being mounted underneath 
the floor (Fig. 1 item 34), thereby providing additional support for the container. 
Therefore, it would have obvious to one of ordinary skill in the art at the time of the 
invention to add feet underneath the floor of the container of Burdett as taught by Lewis 
so as to provide additional support for the container. 
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With respect to claim 15, Burdett discloses a container system having a 
container-roof vertical distance, as shown in Fig. 4. However, Burdett does not teach 
the gap being between about 1 and 4 inches. Nonetheless, it would have been an 
obvious matter of design choice to design the container to have an appropriate size so 
as to render the aforementioned range, since such a modification would have involved a 
mere change in the size of a component. A change in size is generally recognized as 
being within the level of ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 
1955). 

With respect to claim 21 , Burdett discloses the claimed invention except for the 
volume being 4-10 cubic yards. It would have been obvious to one having ordinary skill 
in the art at the time the invention was made to configure the volume as such since it 
has been held that discovering an optimum value of a result-effective variable involves 
only routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

3. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over LaMora in 
view of Deters (US 5901874). With respect to the claim, LaMora discloses the claimed 
invention except for the container including a front wall having a door. However, Deters 
teaches a dumpster container wherein the front wall of the dumpster (16) has a sliding 
door (38) so as to provide increased access to the interior of the container, moreover to 
provide access to container for those of a handicapped disposition. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to mody 
the front wall of LaMora to have a door structure as taught by Deters so as to provide 
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increased access to the interior of the container, moreover to provide access to 
container for those of a handicapped disposition. 



Response to Arguments 

4. Applicant's arguments with respect to all claims have been considered but are 
moot in view of the new ground(s) of rejection. 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eugene Lhymn whose telephone number is 571-272- 
8712. The examiner can normally be reached on MTWT 6-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Newhouse can be reached on (571)272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Primary Examiner 



